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DETAILED ACTION 

1 . Glaims 21-30 have been examined. 

Response to Amendment 

2. The Amendment filed on 5/8/06 is insufficient to overcome the prior rejection. 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

3. Claims 21, 26 are rejected under 35 U.S.C. 103(a) as being unpatentable over Hendrey 
(2002/0102993). 

Claim 21 , 26: 
Hendrey discloses: 

Sending first information about a location of the user to a content provider that provides web 
content to the wireless communication device (Fig. 1; Fig. 2; Paragraphs [5, 53]) 

Sending an indication to the content provider when the location is continuously changing 
(Fig. 1; [38, 41]); 

Searching a database of location specific advertisements and selecting a location specific 
advertisement relevant to the user (Fig. 1; [32, 33, 34]), 
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tracking a first one of a plurality of location-specific advertisements that is associated with the 
location of the user and tracking that the user is at a stable location that is not continuously changing 
([45,47, 48]). 

Hendrey does not explicitly disclose that the advertisements are sent when the user's location is 
stable. However, Hendrey discloses tracking the user being both moving and stable (see above 
citations), that particular indications concerning advertisements can be made when the user's location is 
stable at certain areas ([47]), that the various features and embodiments of the Hendrey disclosure can be 
utilized for targeting advertisements ([53]), that there are many variations and factors for targeting a user 
([32, 33, 34, 58]) and that there are many possible variations of the Hendrey disclosure ([66]). 

Therefore, it would have been obvious to one having ordinary skill in the art at the time 
the invention was made that the information in Hendrey' s Fig. 1, including whether the user is 
moving or the location is stable, can be utilized for targeting the user. One would have been 
motivated to do this in order to better target the user with items of interest. 

In regards to claim 26, Hendrey further discloses utilizing a variety of position 
determining methods or technologies and also that user location information can be sent 
periodically ([44, 47]). Notice that the location is monitored over a period of time. Hence, the 
location is not continually monitored but monitored at different periods in time and, hence, 
periodically. Also, the utilization of different location determining methods or technologies 
allows to Hendrey to continually monitor location information, monitor location with very short 
(seconds or microseconds) periodical feedback of user location, or with longer periodical 
feedback of user location. 
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4. Claims 22-25, 27-30 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hendrey (2002/0102993) in view of Goldhaber (5,794,210). 
Claim 22, 23, 27-30: 

Hendrey further discloses targeting users based parameters, filters, preferences, and 
profiles ([32, 35, 37]) and hiding certain information about users ([3]). 

Hendrey does not explicitly disclose not transmitting an indication of the identity of the 

user. 

Goldhaber further discloses targeting users with content based on geographic areas (col 2, 
lines 27-35; col 15, lines 15-21) and that user geographic area information is known (col 13, 
lines 5-11). 

Goldhaber discloses profiling a user, targeting content or advertising to a user based on 
known user information, maintaining user privacy, that user's can release user identifying 
information if the user so chooses (Abstract, second half; col 6, lines 22-45; col 7, lines 61-67; 
col 14, lines 10-17). 

Goldhaber further discloses obtaining second information about the identity of the user 
for a fee (col 6, line 64-col 7, line 5; col 17, lines 20-26; col 14, lines 7-10). 

Goldhaber further discloses the user indicating preferences for content to be received 
(Fig. 7; Fig. 10). 

Therefore, it would have been obvious to one having ordinary skill in the art at the time 
the invention was made to add Goldhaber's user being able to control the user's profile to 
Hendrey' s targeting a user based on a user profile. One would have been motivated to do this in 
order to better send content of interest to the user. 
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Claims 24, 25: 

In regards to claims 24, 25, Hendrey discloses that the user can be tracked as to being 
home or at work and that this indicates information relative to advertisements ([47]) and that the 
user can be targeted based on profile or preference or other information (see citations in 
preceding claims). 

Hendrey does not explicitly disclose that the user can indicated geographic areas to 
receive or not receive content. 

However, Goldhaber discloses that the user can indicate a criteria that is to be utilized for 
delivering content and/or a criteria that is to be used to prevent certain content from being 
delivered (Fig. 10, item 124; col 6, lines 45-61). Notice that the profile includes items to send 
and/or not to send and that the user can edit the profile at any time and in any manner. 

Goldhaber further discloses that different servers can serve different geographic areas as 
well as a variety of other interest areas (col 15, lines 17-31) and that the user can indicate as 
interested or not interested the different interest areas of the different servers (Fig. 10). 

Therefore, it would have been obvious to one having ordinary skill in the art at the time 
the invention was made to add Goldhaber' s indicating whether to receive content or not based on 
different criteria and geographic area as a criteria to Hendrey' s particular location relative 
advertisements and targeting a user based on a variety of criteria. One would have been 
motivated to do this in order to better present content of interest to the user. 
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Response to Arguments 
5. Applicant's arguments with respect to claims 21-30 have been considered but are not 
found persuasive. 

On page 7 of the Applicant's Remarks dated 5/8/2006, Applicant states that Hendrey 
does not disclose, teach, or suggest "sending an indication. . .when the location is stable and not 
continuously changing". 

However, Examiner notes that a 35 USC 103 rejection was made utilizing Hendrey and 
that it is stated above that Hendrey renders obvious the features of the Applicant's claims. 

Also, Examiner notes that Hendrey' s Fig. 1 discloses that a mobile user interacts with a 
store and that communication system can be utilized that combines a prospect tracking manager, 
a location sensitive advertising content generator, a location tracking subsystem, and an 
advertising effectiveness database (Fig. 1). 

Hendrey further discloses that the location, proximity, movement or cessation of 
movement of a user can be tracked (Fig. 2; [47, 48]). Also, Examiner notes that Hendrey 
distinguishes when a user is near a store or passing a store or stationary and near a store ([41]). 

Also, Examiner notes that the Hendrey disclosures states that the subsystems of Fig. 1 
can each by themselves be a variant of the Hendrey invention. And, the standard Hendrey 
variant is the entire system and capabilities of Fig. 1 (see claim 1; Fig. 1; and the Hendrey 
disclosure). Also, Examiner notes that repeat advertising can be sent to the user ([40], "In one 
embodiment the well-known concept of hysteresis in either time or location would be used to 
prevent the generation of another advertising message to a customer who has just responded to 
an advertisement and has not yet left the area used to trigger advertising"). Note that this 

i 
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citation from paragraph [40] indicates that Hendrey can prevent repeat messages to users based 
on user time and location information. Hence, this citation also indicates that repeat advertising 
can be sent to the user and it implies that time and location information could be used for 
determining whether to send a repeat advertising message or not. 

And, Examiner notes that in Fig. 1, that the information in each system/subsystem of item 
105 is available to each other system/subsystem in item 105. Also, each item/system/subsystem 
in Fig. 1 has a two way connection between each other item/system/subsystem over which 
information can be communicated. 

Hence, Hendrey explicitly discloses that the Advertising Effectiveness Database (Fig. 1, 
item 133) can utilize the movement and cessation of movement information contained in the 
Location Tracking Subsytem (Fig. 1, item 132). And, it would have been obvious to one having 
ordinary skill in the art at the time the invention was made that the Location sensitive advertising 
content generator (Fig. 1, item 131) can also utilize the information available, including the 
movement and cessation of movement information, contained in the Location Tracking 
Subsytem (Fig. 1, item 132). One would have been motivated to do this in order to better target 
users who are passing near stores or in buildings nearby stores or are proximate to stores and also 
to better utilize the time and location information for targeting users and for determining whether 
to send advertising and repeat advertising to users or not. 

Examiner further notes that it is the Applicant's claims as stated in the Applicant's claims 
that are being rejected with the prior art. Also, although the claims are interpreted in light of the 
specification, limitations from the specification are not read into the claims. See In re Van 
Geuns, 988 F.2d 1 181, 26 USPQ2d 1057 (Fed. Cir. 1993). And, Examiner notes that claims are 
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given their broadest reasonable construction. See In re Hyatt, 211 F.3d 1367, 54 USPQ2d 1664 
(Fed. Cir. 2000). 

Examiner notes that while specific references were made to the prior art, it is actually 
also the prior art in its entirety and the combination of the prior art in its entirety that is being 
referred to. Also, one cannot show nonobviousness by attacking references individually where 
the rejections are based on combinations of references. See In re Keller, 642 F.2d 413, 208 
USPQ 871 (CCPA 1981); In re Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 1986). 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Arthur Duran whose telephone number is (571) 272-6718. The 
examiner can normally be reached on Mon- Fri, 8:00-4:00. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Eric Stamber can be reached on (571) 272-6724. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




Arthur Duran 
Primary Examiner 



5/15/2006 



